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PURPOSE/AIM & BACKGROUND  

To improve the people's standard of living, the Indonesian Government has undertaken 

development to achieve national goals, namely to create a just and prosperous society materially and 

spiritually based on Pancasila and the 1945 Law. These national objectives are needed to improve 

integrated and sustainable implementation between fields. 

Carrying out its role, the Bank acts as a commercial institution that aims to provide credit and 

other services. Credit in banking activities is the most important activity because the largest most massive 

room bank business comes from revenue credit business activities, namely interest, and fees.  

Therefore, the Bank is required to ensure that at all times, the credit extended has met banking 

regulations, especially matters relating to persons or entities and collateral used by that person or entity. 

In carrying out its functions in lending to prospective debtors, banks must implement credit or prudential 

principles. Including having the confidence that the debtor has the ability to debts and uphold the 

prudential regulation as set out inregulation8 paragraph (1)    Law Number 10 of 1998 concerning 

Banking, which states:  

"In providing credit or financing based on sharia principles, commercial banks are required to 

have confidence based on in-depth analysis of the debtor customer's intention and ability and 

ability to pay off their debts or return the said financing as agreed.".  

The income of civil servants who only depend on monthly salaries often forces them to look for 

other sources of income to fulfill payment on consumptive needs. Credit aims to meet the consumptive 

demands of Civil Servants who need it where repayment is made with a salary deduction system by the 

Regional Work Unit's Treasurer, where the Civil Servant is in charge.  

The credit to be distributed must meet several conditions, one of which must be a guarantee or 

collateral. Collateral can be classified as immovable objects such as land and buildings, in the form of 

items that, according to law, are classified as movable objects such as motorized vehicles. Collateral is in 

the way of securities and documents in which the right to collect is attached in a Civil Servant Pension 

Decree. Although Civil Servant Decree is not a transferable object, developments in banking practice are 

seen from the letter's economic side so that it can be accepted as a credit guarantee. 

To reduce the potential for bank business is failure due to the concentration of provision of funds for 

lending, banks must apply prudence. Based on the primary lending principles, credit management banks 

must understand credit elements as an essential part of their governance. These elements are trust, time, 

degree of risk, achievement. 

The existence of non-performing loans will undoubtedly affect the income for the Bank both on 

the earning of interest and extra costs for handling the problem credit. It could even be that the principal 

of the loan does not return, so that the Bank finds a loss. This condition shows that banks distributing 
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credit to the public are not free from various problems, including bad credit, where customers cannot pay 

part or all of their obligations to the Bank as promised. 

Therefore, the Bank is required to ensure at all times that the credit channeled meets banking 

regulations, especially matters relating to a building person or entity used by that person or entity, in 

carrying out its functions in the sector of lending to debtors, the Bank must implement the principle - the 

basic principles of credit or the principle of prudentiality, among others, have confidence that the debtor 

can pay off his debts and adheres to the principle of prudence. As stipulated in article 8 paragraph (1) of 

Act Number 10 of 1998 concerning Banking: 

 "In providing credit or financing based on sharia principles, commercial banks are required to 

have confidence based on in-depth analysis of the debtor customer's intention and ability and 

ability to pay off their debts or return the said financing as agreed." 

This credit is needed by many people or agencies in managing a better economic life. The need 

for credit is required by people with irregular incomes and people with regular income such as Civil 

Servants and employees who work for companies. Watch out. Based on the primary lending principles, 

Banks in credit management must fulfill these credit elements as an essential part of managing them. 

These elements are trust, time, achievement. 

In assessing a debtor's demand for credit, a bank is guided by factors including character 

(character), capacity, collateral (collateral), and economic conditions (condition of the economy). The 

five states (the five c's of credit analysis) measure the credit recipient's ability to repay his loan.  

1. Character 

The meaning of character here is the personality, morals, and honesty of the credit application. In 

this case, credit analysis generally tries to look at the credit application data provided by the 

Bank. If an interview is felt, it is necessary to provide a more detailed description of the real 

prospective debtor's true character, whether the prospective debtor can fulfill his obligations 

properly, which arises from the loan agreement that will be held. 

2. Capacity 

What is meant is the ability to control and repay the credit channel. The Bank tries to analyze 

whether the proposed request for funds is rational or with the debtor's existing capabilities. The 

Bank sees that the source of income of the applicant is linked to daily needs. 

3. Capital 

The debtor's capital must be known and reviewed by the creditors because the money and 

financial capacity of a debtor will directly correlate with the level of ability to repay.  

4. Collateral 

Is the debtor's guarantee proportional to the amount of lend?  This is important if the debtor fails 

to pay off his lending, the creditor can sell the warranty   

5. Condition of economy 

The economic situation is at a specific time and period, where the Bank extends the credit to the 

applicant.  

Every lending to debtors always carries a risk. Therefore it needs a security element in its return. 

The security element is one of the basic principles of lending credit and harmony and profit. The lending 
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is usually adjusted to the value of the guarantee that covers, against the amount of the guarantee that does 

not cover, credit analysis, or collateral assessment, usually increases the guarantee's value without a 

factual basis. As a result of bad credit, it is difficult for the Bank to sell its estimated value. 

The Bank or creditor usually requires a guarantee or collateral that the debtor will not default on 

his obligations that must be fulfilled to the creditor. If the debtor commits a default, the creditor may take 

action against the collateral object. The primary function is to meet or cover the remaining debt to 

creditors. 

Regarding guarantees, in our legal instruments, we have included many types of collateral objects 

themselves. From the definition, a guarantee is an agreement between the creditor and the debtor. The 

debtor promises a number of his assets to pay off the debt according to the provisions of the prevailing 

laws and regulations if there is a debtor's debtor's debt payment congestion within the specified time 

 

Besides, to provide a sense of security to creditors, individual guarantees are needed. The 

personal guarantee is an agreement between a creditor and a third person, which guarantees that the 

debtor's (debtor) obligations are fulfilled. It can even be held outside without the debtor's knowledge. 

With an individual guarantee agreement, the creditor will feel safer than there is no guarantee. With a 

third-party guarantee, the creditor can collect the debtor and the third party, which is the third party 

standing from several people. The Bank shows that the Bank has an offer of credit without including 

collateral of the various types of credit offered by the Bank to the public. The submission of credit is 

utilized by civil servants for consumptive purposes, although without the involvement of the Bank 

guarantees special requirements. The special needs among the public mention the term guarantee in a 

civil servant decree. 

In terms of the legal concept of guarantees and material is meant by debt guarantee is the giving 

of confidence to the creditor (the creditor) for the payment of the debts that have been given to the debtor 

(the party owing it).  A  contract is an assesoir in nature (a follow-up agreement) to the principal 

agreement in the form of a contract that issues debts and receivables in the form of material guarantees 

made with or without the transfer of power.    The proceeds from the collateral goods object are given the 

right to be paid the debt in advance to the creditor, with a few exceptions, where the debt payment is 

taken from the sale of the debt goods. 

There are two types of guarantees in the Civil Code regarding guarantees regarding objects, 

namely general guarantees and unique guarantees. General Collaterals under Article 1131 of the Civil 

Code are: "the material becomes a collective guarantee for all people who owe him, the sales income of 

the object is divided according to balance, that is, according to the size of the respective receivables, 

unless there are receivables among them. Valid reasons to take precedence.  

The Decree of a Civil Servant is not an object that can be transferred having an individual value. 

Still, in the world of credit, respective banks can be accepted as credit collateral because of this letter's 

need. The requirements are salary, pension, and a power of attorney to the Bank to collect the credit 

recipients of salary and wage, which is intended as credit collateral. By submitting a letter of salary and 

pension to the recipient of the credit. A power of attorney is also signed by the applicant's contractor 

treasurer, which is intended as a notification, even though the power of attorney to receive salaries and 

pensions is made to the absolute power of attorney. Still, such guarantees his position is fragile because 

salaries and pensions are personal, so the death concerned will mean the end of the wage and pension. 
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Providing credit to Civil Servants who use the Guarantee of Bank Civil Servant Decree must pay 

attention to things that convince the Bank that the credit recipient can deliver and has good intentions. 

Besides, the Bank may add specific requirements, such as collateral or other collateral, such as movable 

objects in the form of motorized vehicles that can be tied with fiduciary and items in the way of land 

buildings bound with mortgages. 

However, the use of this Civil Servant Decree as a guarantee cannot minimize the risk to the 

Bank, mostly if the Civil Servant happens something unexpected such as being dismissed or fired before 

entering retirement. This condition results in the loss of the employment rights of the employee. This 

Civil affair includes the dismissal of salary payments, which, of course, will have an impact on the 

delinquency of bank credit installments. Based on this, the Bank will find it challenging to execute if 

there is insufficient credit during the credit repayment period. 

Providing credit to Civil Servants can potentially become problematic and lousy credit. This 

condition is influenced by several things, including the negligence of the Treasurer to cut the salaries of 

Civil Servants due to being fired or dismissed before retirement and the existence of dual credit. Of the 

three things above, this thesis's writing will discuss the settlement of problem loans with guarantees of 

civil servant decree letters to civil servants. 

  

 

METHODOLOGY 

This research is a descriptive-analytical study, namely a research specification that 

describes the problem under investigation. With a normative juridical approach, data is obtained 

from secondary legal sources used as primary legal material in-laws, books, and journals. Data 

obtained from field studies and document studies are then analyzed in a qualitative juridical 

manner. After the data has been collected, it is then poured out in the form of a logical and 

systematic description by not using mathematical formulas. 
 

FINDINGS/RESULTS 
Agreement and engagement refer to two different things. The contract is a term or statement that 

is abstract, which refers to a legal relationship in the field of assets between two or more people, where 

the legal relationship creates an obligation to one of the parties involved in a legal relationship—law of an 

agreement or other legal event that gave rise to the engagement. 

The agreement is regulated in Book III of the Civil Code because the agreement is one of the 

sources of the engagement as contained in Article 1233 of the Civil Code, which states: 

"Every engagement is born, either because of agreement, either because of the law." 

According to Article 1313 of the Civil Code, the definition of an agreement is an agreement 

whereby one or more people bind themselves to one or more people. In the above formulation, the term 

agreement is used and not contract. However, these two different terms do not need to be contested 

because they have the same meaning, namely reaching an agreement from both parties. 

The formulation of Article 1313 of the Civil Code confirms that a person's agreement binds 

himself to another. This means that an obligation or achievement from one or more parties to one or more 

other parties is born, which is entitled to the achievement from an agreement. This has a legal 

consequence that there will always be two parties in an agreement, where one party is the party who is 

obliged to perform (the debtor), and the other party is the party entitled to the achievement (creditors). 
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According to Soebekti, "agreement" is an event in which a person promises another person or two 

people who promise each other to carry out something. "An agreement is also called a contract because 

two parties agree to do something. 

Therefore, the word agreement and agreement have the same meaning. While in the contract, it is 

usually an agreement made in writing or held in the business circle (business world. 

In covenant law, there are several general principles, which include: 

a. The principle of freedom of contract 

This principle gives the parties the right to make and carry out any agreement, as long as they 

fulfill the contract's legal conditions. This principle is drawn from Article 1338 of the Civil Code, 

which confirms that all agreements made legally are valid as laws for those who make them. 

b. Principle of Consensualism 

This principle is an agreement made orally between two or more people who have been binding, 

and therefore give birth to an obligation for one of the parties to the agreement, as soon as those 

people reach an agreement or consensus. 

c. Principle of Good Faith 

An agreement must be made in good faith by the parties making it. The principle of good faith 

can be distinguished between subjective good faith and objective good faith. Personal good faith 

can be interpreted as someone's honesty in carrying out legal action, namely what lies in a 

person's inner attitude when legal action is carried out. Meanwhile, good faith in an objective 

sense means implementing an agreement must be based on the norms of appropriateness or what 

is deemed appropriate in society. 

d. Pacta Sunt Servanda Principle / Strength Binding Covenant 

This principle provides the broadest possible opportunity for the parties to agree that will bind 

them as law as long as and as long as the parties agree.   Article 1338 paragraph (1) of the Civil 

Code, which states that: 

" All agreements made legally are valid as a law." 

With the pacta sunt servanda principle, the parties must obey the agreements they have made and 

obey laws. 

The legal requirements for such an agreement are specified in Article 1320 of the Civil Code, 

namely: 

1. Agreeing on those who bind themselves; 

2. The ability to make an engagement; 

3. A certain thing;Suatu sebab yang halal 

According to the provisions of Article 1330 of the Civil Code, which is said to be incapable of 

making agreements are: 

1. An immature person; 

2. Those who are placed under interdiction; 
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3. Female in matters stipulated by law 

 

To achieve the parties' objectives in an agreement they make, the parties must carry out 

everything that is their rights and obligations.   The parties do not carry out their duties due to an error or 

due to negligence called the contract's breach. 

 

In terms of its function of extending credit to the public, a bank must have a vital instrument so 

that credit disbursed to its debtors is in a secured position. In banking practice, if the parties' rights and 

obligations run well and the debtor repays them as agreed in the credit agreement, the relationship 

between the Bank and the customer will end according to the contract. However, in practice, the provision 

of credit for civil servants, especially for the SKPD of the Sabang City Education Office, also carries a 

risk, namely failure to pay off, causing non-performing loans. Non-performing loans will certainly cause 

losses to creditors. Therefore, the creditor's action is in the form of the collateral object's execution, even 

though credit is only given based on a Civil Servant Decree. 

According to Article 8 of Law no. 10 of 1998, Guarantee is confident in the debtor's ability and 

ability to pay off his debt as agreed. In the credit agreement, the creditor, as the channel of funds, requires 

prompt certainty from the customer for full credit repayment. The debtor has to  guarantee that  he will 

give  the creditor collateral that is  regulated in the provisions of the guarantee law 

The provisions regarding this guarantee are generally regulated in article 1131 and article 

1132 of the Civil Code. Credit guarantees must have a value, and the Bank's job is to assess 

whether the debtor's guarantee meets eligibility as a guarantee. Guarantee in providing credit 

according to the provisions of Article 8 paragraph (1) of Law no. 10 of 1998 is that confidence in 

the ability and ability of debtor customers to pay off their obligations as agreed. To obtain that 

confidence, before extending credit, banks must make a careful assessment of the character, 

ability, capital, collateral, and business prospects of a debtor customer. 

 Under  Article 1131 of the Civil Code, collateral for credit is debtor's assets given to 

creditors and all other debtor assets. All debtor assets are collateral for credit received from the 

Bank. In banking practice regarding the debtor's assets as referred to in the provisions of the 

Civil Code, it is often stated in the credit agreement terms. 

Civil servants are highly needed personnel in the framework of smooth governance and 

implementation of national development. Therefore, the perfection of a civil servant affects the 

ideal of the performance of the State apparatus's duties. 

Based on the statutory regulations on Basic Personnel Decree of Civil Servants, several 

functions, including requirements for promotion and advertising requirements, are prerequisites 

for retirement. As for completeness for heirs in managing allowances, the relevant Civil Servant 

dies. 

Judging from the function of Civil Servant Decrees above, it can be used as a primary 

reason that Civil Servant Decrees are valuable documents for Civil Servants. They are widely 

used as credit collateral by creditors. 
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In the context of credit, the term collateral is often exchanged with the term collateral. 

According to Muhammad Djumhana, if the definition of guarantee is as confirmed in the 

provision of credit under Article 2 paragraph (1) Decree of the Board of Directors of Bank 

Indonesia Number 23/69 / KEP / DIR dated February 28, 1991, concerning Guarantee of Credit, 

then that guarantee is a conviction. Bank on the ability of the debtor to pay off the credit as 

agreed.   The terms used by Soebekti is the guarantee. Meanwhile, according to Djumhana, it has 

to use the term collateral.  The ideal (good) guarantee can be seen from: 

1. Can quickly help to obtain credit by parties who need it; 

2. Does not weaken the potential (strength) of the credit recipient to carry out (continue) the 

business; 

3. Assure creditors in the sense that it is easy to cash in to pay off debtors' debts 

In the prevailing laws and regulations, such as in Act Number 23 of 1999 concerning 

Bank Indonesia, what is meant by ideal collateral is collateral that is high quality and easy to 

cash, including securities and claims issued by the Government or legal entity. others that have a 

high ranking, based on the results of the assessment of competent government agencies and can 

quickly be sold at any time to the market for cash 

The Decree's detention on the Appointment of Civil Servants is only a security measure 

for the credit, has no collateral value, and the Decree will not be auctioned off for debt 

repayment if the debtor later defaults. The Decree on the Appointment of Civil Servants 

guarantees the debt payment because it is based on the belief that the debtor is sufficient to 

ensure its payment. Namely, as a recommendation for the impression that the debtor is indeed a 

Civil Servant in Lumajang Regency after all the nominal credit is not large or depends on the 

amount of the debtor's monthly salary and the possibility of default is very slight 

The Decree is not a transferable object (which has a transfer value), but in the world of 

credit (due to a need), individual banks can be accepted as credit collateral. The obligations need 

to submit a salary and pension and giving a power of attorney to the Bank to collect the loan 

recipient's salary and pension. A power of attorney is also signed by the credit applicant's office 

treasurer, intended as a notification. Even though the power of attorney to receive salaries and 

pensions is made as to the absolute power of attorney, still, such guarantees have a fragile 

position because salaries and pensions are very personal, so the death of the person concerned 

will mean the end of the wage and pension. 

Based on the research results, it is known that the supporting guarantee in providing 

credit is a Civil Servant Decree. In this case, the Bank believes that the Civil Servant Decree 

guarantee is sufficient to describe customers' ability to pay off loans. Credit distribution to Civil 

Servants is carried out by banks considering that the concerned Civil Servants are entirely under 

the supervision of the Government in particular. 

If the debtor does not fulfill the obligations in a credit agreement, steps are taken: 

1. Deliberation with the debtor; 

2. Provide the opportunity for debtors to pay in installments; 
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3. Allow time to pay debts; 

4. Collecting by giving a statement (powerful statement) so that the debtor immediately fulfills his 

obligations; 

5. A statement regarding paid-up interest on credit. 

In overcoming lousy credit, creditors can take legal steps through filing a civil suit to the 

court. Courts can resolve and handle default credit, namely general courts, through civil lawsuits 

and commercial courts through bankruptcy suits. 

In the opinion of Muhamad Djumhana, Article 195 of HIR's provisions, if a court 

decision that has legal force has been determined to be implemented, but the debtor still does not 

pay off the debt. The decision's implementation is carried out based on the order and with the 

leadership of the Head of the District Court, who examines the lawsuit at the first level. On the 

order of the Chairman of the Court, the debtor's assets were confiscated, which was then 

auctioned off by the State Receivables and Auction Management Office (KP2LN). From the 

proceeds from the auction, the creditors receive their debt payments. 

KP2LN is a government agency in the form of an echelon 1 level agency under and 

directly responsible to the Minister of Finance. Management of State Receivables and Auctions 

is carried out where each credit in default which the management is submitted to KP2LN from 

the PT. Bank Rakyat Indonesia, namely the amount or under the value of credit repayment 

 
CONCLUSIONS 

Credit settlement with the guarantee of a Decree of Appointment of Civil Servants who 

default, namely the first holding of deliberations by inviting the debtor to fulfill the elements of 

good faith, if the debtor is naughty and does not immediately fulfill his obligation to pay off, 

then a legal route will be taken, where this method is only used to provide emphasis ( pleasure) 

to the debtor to pay off the borrowed credit, and the Bank can withdraw the lawsuit so that the 

rights that the creditors and debtors have will be guaranteed because each is aware of their rights 

and obligations 
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